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AEA/ORDER
These are the appeals filed by the assessee against the separate

orders of the CIT(A)-1, Bhubaneswar, all dated 20.03.2015 for the
assessment years 2002-03 to 2006-07.

2. The sole issue involved in all the appeals of the assessee is that the
CIT(A) erred in confirming the addition of Rs.1,32,500/- for the
assessment year 2002-03, Rs.1,55,000/- for the assessment year 2003-
04, Rs.1,19,353/- for the assessment year 2004-05, Rs.65,500/- for the
assessment year 2005-06 and Rs.72,896/- for assessment year 2006-07,
respectively on account of unexplained cash deposit.

3. Brief facts of the case are that the AO found that following amounts
were deposited in assessee’s bank account maintained with Allahabad
Bank KIIT Branch, Bhubaneswar :-

SI.No. | Assessment Year Cash Deposits
1. 2002-03 Rs.2,65,000/-
2 2003-04 Rs.3,10,000/-
3. 2004-05 Rs.2,38,705/-
4. 2005-06 Rs.1,31,000/-
5 2006-07 Rs.1,45,792/-
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4, It was submitted by the assessee the amounts in the respective
assessment years were received from M/s K.S.Aiyar & Co. for office
expenditure for newly set up office at Bhubaneswar on various dates. The
assessee had filed PAN of this firm and assessed to tax under AO Code
MUM P 1121. Since the assessee could not file confirmation certificate
from M/s.K.S.Aiyar & Co., therefore, the AO added the same as
undisclosed income of Rs.2,65,000/-, Rs.3,10,000/-, Rs.2,38,705/-,
Rs.1,31,000/- and Rs.1,45,792/- in the assessment years 2002-03, 2003-
04, 2004-05, 2005-06 & 2006-07, respectively.
5. On appeal, the CIT(A) observed that the assessee has filed cash-
flow statement during the assessment proceedings, where he has shown
cash withdrawal at regular intervals aggregating to Rs.11,43,500/- for the
assessment year 2002-03, Rs.4,64,000/- for assessment year 2003-04,
Rs.10,03,500/- for the assessment year 2004-05, Rs.5,25,138/- for the
assessment year 2005-06 and Rs.3,37,000/- for the assessment year
2006-07, respectively. He observed that cash withdrawals may be for
personal expenses also. Hence, he held that the re-deposit of cash
withdrawn cannot be completely ruled out. However, he held that it was
the responsibility of the assessee to explain the non-use of cash
withdrawn which was re-deposited. Therefore, he held that it will meet
ends of justice if 50% of the cash deposit is treated as unexplained cash
deposits. Accordingly, the CIT(A) restricted the addition of Rs.2,65,000/-
to Rs.1,32,500/- in the assessment year 2002-03. Similar findings have

been given by the CIT(A) for the assessment years 2003-04, 2004-05,
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2005-06 & 2006-07, respectively and restricted the additions of
Rs.1,55,000/-, Rs.1,19,353/-, Rs.65,500/- and Rs.72,896/-, respectively.
6. The AR of the assessee submitted that the additions made for the
respective assessment years under consideration were on much higher
side. He submitted that the CIT(A) has opined that re-deposit of cash
withdrawal cannot be completely ruled out and, therefore, he prayed that
the addition of 50% on cash deposits made in the bank account in the
given facts and circumstances of the case, were excessive and a
reasonable estimate may be made for the assessment years under
consideration.
7. | have considered rival submissions and perused the orders of
lower authorities and materials available on record. In the instant case,
the AO made addition of Rs.2,65,000/-, Rs.3,10,000/-, Rs.2,38,705/-,
Rs.1,31,000/- and Rs.1,45,792/- in the assessment years 2002-03, 2003-
04, 2004-05, 2005-06 & 2006-07, respectively and the sources of the
same could not satisfactorily explained by the assessee.
8. On appeal, the CIT(A) opined that re-deposit of cash withdrawal
cannot be completely ruled out and hence, restricted the addition so made
by the AO to 50% of the cash deposit made in the bank of Rs.2,65,000/-
to Rs.1,32,500/- in the assessment year 2002-03. Similarly the CIT(A)
restricted the additions to Rs.1,55,000/-, Rs.1,19,353/-, Rs.65,500/- and
Rs.72,896/- for the assessment years 2003-04, 2004-05, 2005-06 & 2006-

07, respectively.
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9. The AR of the assessee has contended that the additions sustained
by the CIT(A) was much higher after accepting the fact that cash
withdrawn by the assessee from the very same bank were re-deposited
by the assessee. Hence, he prayed for a reasonable estimation of the
additions may be made in all the assessment years under appeal.
10. The DR supported the order of CIT(A).
11. After considering the rival submissions and the materials available
on record, | find that though the AR of the assessee has contended that
addition of 50% of the amount of cash deposit made by the assessee in
Allahabad Bank KIIT Branch, Bhubaneswar sustained by the CIT(A) was
excessive, he could not produce any cogent and positive material on
record to show that the assessee had sufficient funds out of withdrawals
made from the bank to make deposit in the bank after meeting the
personal expenses of the assessee. In absence of any such material
being brought on record, | find no good reason to interfere with the order
of CIT(A), which is confirmed and the ground of appeal of the assessee is
dismissed.
12. Inthe result, all appeals filed by the assessee are dismissed.

Order pronounced in the open court on 28/02/2018.
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